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DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
SILVERGATE
COBR COUNTY, GEORGIA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by MCCAR
DEVELOPMENT CORP,, a Georgia corporation (hereinafter refetred to as the "Declarant"),

WITNESSETHE:

WHEREAS, Declarant is the owner, or has the consent of the ownet, of all that tract or parcel of land lying and
being in Land Lots 1002 and 1003 of the 19% Dismict, 2™ Section, Cobb County, Georgia as shown on the Final Plat for
SILVERGATE recorded in Plat Book ,Page __, Cobb Counry, Georgia records, less and except any portions
thereof dedicated to Cobb County, Georgia (hereinafter referred to as the “Property”); and

WHEREAS, Declarant intends 1o impose on the Property murually bencficial restrictions under a general plan
of improvement for the benefit of the owners of each portion of the Property and to establish 2 procedure for the overall
development, administration, maiutenance and preservation of the Property; and

WHEREAS, in furtherance of such plan, itis desirable to create an association to own, operate and maintain the
Area of Common Responsibility (as defined below), 1o administer and enforce the covenants and restrictions imposed
hereby and to collect, hold, and disburse the charges and assessments provided in the Declaration; and

WHEREAS, itis intended that every owner of any of the Lots awomatically, and by reason of such ownership in
this Declaration, become a member of the Association and be subject to its rules, regulations, assessmEnts and charpes;

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of this Dcelaration, This
document establishcs a mandatory membership homeowners association, bur does not and is not intended to submit the
Property to the provisions of the Georgia Propexty Owners' Association Act, 0.C.G..A. § 44-3-220, ez seq.

ARTICLE L.
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed 1o them in this Article, such
definitions being curnulative of those sct forth elsewhere in this Declaration.

«4dditional Property” shall mean any and all real property lying and being within five (5) miles of the Propetty,

" Annual Assessment™ shall have the meaning specified in the Article entitled “ASSESSMENTS", and shall
constitute the aseessments which, pursuant to the provisions of such Article, shall be levicd by the Association against
the Lots each year for the purpose of raising the finds necessary 10 pay the "Annual Expenses” (as that term is defined in
such Article),

wgrehitectural Control Committee” (“ACC”) shall mean those individuals with the authority 1o review plans
and specifications as more fully described in Article VI of this Declaration,

"grea of Common Responsibility™ shall mean the Common Axeas, as further defined in Article II of this
Declaration, together wirh those areas, ifany, which by the terms of this Declaration or by contract or agreement with any
other person become the responsibility of the Association.

" Articles of Incorporation” shall mean the Articles of Incorporation of the Association, as the same may be
amended from time to time.
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« 4ssaciation” shall mean Silvergate Homeowners Association, Tnc., a Georgia corporation.

"Board of Directors" shall mean the body responsible for the administration of the Association, selected as
provided in the Bylaws.

"Bylaws" shall mean the Bylaws of the Association, as the same may be amended from time to time,
“County Clerk” shall mean the Clerk of the Superior Court of the county where the Property is located.

«Declgrant” shall mean McCar Development Corp., 2 Georgia corporation and shall include any successor o
assign who shall acquire any portion of the Property for the purpose of development and/or sale and who is designated as
the Declarant in 2 recorded instrument executed by the immediately preceding Declarant; provided, however, that there

shall be only one “Declarant” hereunder at any one tirne.

«Declaration” shall mean this Declaration of Covenants, Restrictions and Easements, as the same may be
hereafter amended in accordance with the erms lereof.

«Development Period” shall mean the period of ime during which the Declarant owns any property that is
subject to this Declaration or has the unilateral ight to subject Additional Property to this Declaration pursuant to Article
11, The Declarantmay, but shall notbe obligated to, unilaterally relinquish its rights under this Declaration and terminate
the Development Period by recording 2 written instrument with the County Clerk.

“First Morigage* shall mean a deed or other document by means of which ttle to any Lot is conveyed or
encurmbered 1o secure 2 debt of first priority.

“Improved Lot” shall mean a Lot (1) upon which there i¢ located a structure for which a cerdficate of occupaucy
has been issued by the applicable governmental authority, and (if) which has been sold to0 a Person who is not the
Declarant. ‘

«T o#" shall mean each portion of the Property which may be independently owned and conveyed and which is
intended for development, use, and occupancy asa detached residence for a single family, as shown on the Plat.

“pember? shall mean a Person subject to membership in the Association pursuant to Article TV hereof,

“Owner” shall mean any Person who is or shall be 2 record owner by purchase, transfer, assignment or
foreclosure of a fee or undivided fee interestina Lot; provided, however, that any Person who holds such interestmerely
as security for the performance of an obligation shall not be an Owner.

«Purson® shall mean a natural persom, corporation, trust, parmership or any other legal envity.
«plgt” shall mean the Final Plat of SILVERGATE recorded in the Supcrior Court of Cobb County, Georgia, at
the Plar Book and Page referenced on the first page of this Declaration, together with all amendments thereto and any and

all other plats that are hercafter recorded in the plat book records of Cobb County, Georgia, pursuant 1o the provisions of
the Declaration.

"Property” shall have the meaning ascribed 1o it hereinabove.

«Supplemental Declaration” shall mean an instrurment filed with the County Clerk which imposcs additional
restictions and/or obligations on the land described in such mstrument,

“Unimproved Lot” shall mean a Lot which is not an Improved Lot.
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ARTICLE L.
PROPERTY SUBMITTED TO THIS DECLARATION

Seotion 1. Lots Hereby Subjected to this Declaration. The Declarant, for itself and its successors and assigns,
docs hereby submit the Property and the Lots 1o This Declaration. Every Owner, by taking record title to a Lot, agrees fo
all of the terms and provisions of this Declaration. Bach of the Lots is subject to all the burdens, and enjoys all the
benctits, made applicable hereunder.

The Property shall hereafter be held, transferred, sold, conveyed, used, leased, occupied, mortgaged or
otherwise encumbered subject to all of the terms, provisions, liens, charges, easements, covenants and restrictions set
forth in this Declaration, including, but not limited 1o, the lien provisions set forth herein. All of the terms, provisions,
liens, charges, easements, cOVEnants and restrictions set forth in this Declaration as applicable to the Lots shall be a
permancat charge thereon, and shall run with the Lots:

Scction 2. Anmexation of Additional Property, The Declarant moay, atany tirge, and from time to time, prior 1o
ten years from the date hereof, subject all or part of the Additional Property 1o the temms, provisions, licos, charges,
casements, covenams and resmictions of this Declaration by cxecuting and recording with the County Clerk an
amendrment to this Declaration describing the property being anmexed.

From apd after such recording, the annexed property shall be held, transferred, sold, conveyed, used, leased,
occupied, mortgaged or otherwise encumibered subject to all of the tens, provisions, liens, charges, easements,
covenants and restrictions of this Declaration, including, without limitation, all lien and assessment provisions set forth in
this Declaration, znd all of the terms, provisions, liens, charges, easements, covenants and restrictions set forth in this
Declaration shall be 2 permanent charge on, and shall mn with, such annexed property.

In addition to the controls, covenants, conditions, restrictions, easements, development guidelines, charges and
liens set forth in this Declaration, Declarant shall further ‘have the right at its election, without the consent of any Owner
or Qwners, 10 subject any such annexed property 1o additional conwols, covenants, conditions, restrictions, eascments,
development guidelines, charges and licns by filing a Suppletiental Declaration with the County Clerk covering only
such annexed property. The Association shall have tlie right and authority to enforce all controls, covenants, conditions,
resrictions, easements, and developments contained in such additional declaration. Any such Supplemental Declaration
may supplemnent, create exceptions 1o, or otherwise modify the terms of this Declaration as it applies to the annexed
property in order to reflect the diffcrent character and intended use of such property.

No approval from any member of the Association, ot from anyone else whomsoever, shall be required for the
Deelarant to subject additiopal property 1o this Declararion.

Qaction 3. Withdrawal of Property. The Declarant rescrves the right to amend this Declaration during the
Development Period, for the purpase of removing any portion of the Property from the coverage of this Dcclaration,
provided such withdrawal is not conwary to the overall, uniform scheme of development for the Property. Such
amendment shall not require the consent of any Person other than the Owner of the property to be withdrawn, if same is
not the Declarant.

Section 4. All Lats Bear the Burdcns and Enjoy the Benefits of this Deglaration. Every Owner, by taking
record title to a Lot, agrees to all of the terms and provisions of this Declaration. Each of the Lots is subject to all
burdens, and enjoys all benefits, made applicable hereunder.

ARTICLE IIL
ASSOCIATION PROPERTY

Section 1. Common Areas and Association Property. The Declarant shall have the right o transfcr and convey

Mttt

to the Association, or cause the transfer and conveyance to the Association, any portion of the Propenty. Allportions of

-5
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the Property which are so transferred or conveyed to the Association shall thereafter constitute Common Areas. Said
right may be exercised by the Declarant any tine, and from time to time, prior to ten years from the date hereof.

The Common Areas shall be conveyed to the Association by limited warranty deed free of debt encumbrance,
apd subject to the rights and sasements set forth in this Article, irrespective of whether the deed of conveyznce shall make

a specific reference to such rights and easemcnts.

Section 2. Member’s Rights in Association Property. Every Owner of any Lot shall have a non-exclusive right
and easement of enjoyment and use in and to the Common Areas and such right and easement shall be appurtenant to, and
shall pass with, the title to the Lot(s) owned by such Owner. Such right and easement of enjoyment and use are and shall
be subject to the easeems which are described in this Article and 1o the right of the Association to promulgate
reasonable rules and regulations regarding the use of Common Areas, and the right of the Association, as provided in the
Bylaws, to suspend the enjoyment rights of the owner of any Lot during any period in which any assessment whichis due
to the Association from such owner Temains unpaid, and such period as the Board of Directors may consider appropriate
for any infraction of its published rules and regulations.

Section 3. Condeymation. In the event that any part of the Common Areas shall be either: (a) taken by any
authority having the powet of condemnation. or eminent domain, ot (b) convcyed in lieu of and under threat of
condemmation by the Board acting on the written direction of at least 67% of the Class A vores (and, if during the
Development Period, the wrinen consent of Declarant), then the Association shall restore or replace the
improvements on the remaining land inchuded in the Cornmon Areas to the extent available unless, within 60 days
after such taking, at least 67% of the Class A votes (and Declarany, if during the Development Period) otherwise
agree. The provisions of Section 5 below regarding funds for the repair of damage or destruction shall apply. 1f the
raking or conveyance docs not involve any improvements on the Cornmon Areas, ot if a decision. is made not to
repair or restore, of if net funds remain after any such restoration or replacement is complete, then such award or net
fimds may be used by the Association for such purposes as the Board shall determine.

Section 4. Damage or Destruction, In the event that any improvements located on any Common Arcas shallbe
damaged or destroyed on account of the occurrence of any casualty, the Board of Directors shall proceed with the filing
and setflernent of all claims arising under any policy of insurance maintained by the Association with respect 1o such

improvemens and shall obtain reliable and Jetailed estimates of the cost of repair or reconstruction of the damaged or
destroyed improvements.

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within ninety (90)
days after the occurrence of casualty, by &t least 67% of the Class A votes (and by Declarant, if during the Developrient
Period), not to so repair or reconstruct such damage. To the event that it shall be so decided not to repair or reconstruct
some damage or destruction, the proceeds of any insurance as may become payzble to the Association as a result of such
damage or destruction shall be retained by and for the benefit of the Association and placed in a capital improvements
account. This is 2 covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Lot. If
the insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may, without a voie of the
Class A Members, levy special assessments to cover the shortfall.

Secton 5. Actions Requiring Owner Approval. Ifthe U.S, Department of Housing and Urban Development is
insuring the Mortgage on any Lot or the U.S, Department of Veterans Affairs is guaranteeing the Mortgage on any Lot,
then auy conveyance or mortgaging of the Common Areas shall tequire the consent of at least 67% of the Class A votes
held by Members other the Deelarant (and, if during the Devclopment Period, the consent of Declarant).
Notwithstanding anything to the contrary in this section, however, the Association, acting through the Board, may grant
easernents over the Common Arcas for installation and maintenance of wilitics and drainage facilities and for other
purposes not inconsistent with the intended use of the Common Areas, without the approval of the Membership,

Section 6. No Partition. The Common Areas shall remain undivided and no Owner shall bring any action for
partition or division of the whole or any part thereof without the written consent of all Owners of all pordons of the
Property and withour the written consent of all holders of all mortgages encumbering any portion of the Property.

-4 -
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Section 7. Ingurance. The Association shall obtain the insurance coverage necessary 1o satisfy the requircments
of the Federal Horme Loan Mortgage Corporation, the Federal Narional Mortzage Association, the U.S. Deparment of
Veterans Affairs, and the U.S. Department of Housing and Urban Development, if and 1o the extent applicable to the
Property. The Board of Directors shall obtain casualty insurance for all insurable improvements.located on the Cornmon
Areas, which the Association is obligated to maintain. This insurance shall provide, at a mininmm, fire and extended
coverage and shall be in an amount sufficient to cover the full replacement cost of any repair or reconstruction in the
event of damage or destruction from any such hazard, The Board of Directors shall obiain a public liability policy witha
combined single limit of at least One Million Dollars applicable 1o the Common Areas covering the Association and its
Members for all damage or infury cansed by the negligence of the Association or any of its Members or agents, and, if
reasonzbly available, directors’ and officers’ liability insurance. Policies may coniain 2 reasonable deductible as
determined by the Board of Dixectors. In addition, the Board of Directors shall obtain worker’s compensation insurance,
if and 1o the extent neccssaty to satisfy the requirements of applicable laws, and a fidelity bond or bonds on all persons
handling or responsible for the Association’s fands, if reasonably available. If obtained, the amount of fidelity coveragc
shall at least equal three months’ total assessments plus reserves on pand. Fidelity coverage shall contain a waiver ofall
defenses based upon the exclusion of persons serving without contpensation, All such insurance coverage shall be
written in the name of the Association. '

ARTICLE IV.
EASEMENTS

Section 1, Easements Over Association Property. The Property and aJ] Cormmon Areas shall be subject to, and
Declarant and fhe Association do hereby grant, the following easements:

(a) An easement actoss, in, under, over and through the Common Areas for purposes of the construction,
installation, repair, roaintenance and use of all utility and drainage facilities serving any portion of the Property;

(b) An easement in favor of Declarant for the exclusive use of such portions of the Common Arcag as may be
reasonably desirable, convenient or incidental to the construction and installation of improvements on, and the sale of,
any Lots, including, but not limited to, sales and business offices, storage areas, construction yards and signs. Such
easernents shall be exercisable by any and all persons who the Declarant shall authorize to exercise the same, including,
without limitztion, zeal estate sales apents and brokers and Builders, and their subcontractors, of residences upon the
Lots, irrespective of whether such persons are affiliated with the Declarant. Such eascments shall exist notwithstanding
any provisioan of this Declaration which might be construed 1o the contrary, but shall terminate thirty days after the date
that all of the Lots are Improved Lots. Such easements shall and do exist withour affecting the obligation of the Owner of
any Lot o pay assessments or charges coming due during such period of time as portions of the Common Areas shall be
used by authorized persons pursuant 1o the exercise of the easements herein stated.

() Notwithstanding any provision contained in this Declaration, the Bylaws, the Articles of Incorporation, use
restrictions, rules and regulations, or any amendments thereto, until Declarant’s right unilaterally 1o subject property to
this Declaration as provided hercin tezminates, it shall be expressly permissible for Declarant to maintain and carry on,
upon such portion of the Property as Declarant may deemnecessary, such facilities and activities as may reasonably be
required by the Declarant, including but withont limitation, the right of access, ingress and egress for vehicular and
pedestrian taffic over, under, on or in the Property; the right to tie into any portion of the Property with driveways,
parking, arcas and walkways; the right to tie into and/or maintain and repair any device (without a tap-on or any other fee
for doing s0), replace, relocate, maintain, and repair any device which provides utility or similar service including,
withour limitation, clectrical, telephonc, panural gas, water, sswer and drainage lines and facilities constructed or installed
in, on, under, or over the Property; the right to carry on sales and promotional activities on the Property; and the right to
constret and operate buginess offices, signs, construetion trailers, and model residences.

Seetion 2. Basements Over the Lots. The Lots shall be subjected to, and the Declarant docs hereby grant, the
following non-exclusive perpctual easements for the enjoyment of Declarant, the Association, the Mcmbers, the Owners,

-5-
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and the successors-in-title of each:

(a) Easements Shown on Plat. Bach Lot shall be subject to all easements, borders, buffers and the like which are
shown znd depicted on the Plar as affecring and burdening such Lot.

(b) Slope Control. Each Lot shall be subject to an easement for slope control purposes, including the right 1o
grade and plant slopes and prevent the doing of any activity thatmight interfere with slopes or which might create erosion
or sliding problems or which might change, obstruct ot retard drainage flow.

(c) Authorized Entry. Each Lot shall be subject to an easernent for the entry by the authorized agents and
representatives of the Association to go upon such Lot under such circumstances and for such purposes as are described

elsewhere in this Declaration.

(d) Inadvertent Bncroachments. Each Lot shall have a three foot easement as measured from the common |
boundary berween such Lot and any adjoining Lot for putposes of driveways, HVAC or fence encroachments which may
be erected in said easement areas, unless such encroachment was due to a2 willful act of the Lot Owner.

(e) Drzinage. Each Lot shall be subject to 3 perpemal easement in favor of the Association and al] other
Lots for the drainage of surface waters over and across such Lot

(f) Entrance Monuments, Lots 1 znd 28 shall be subject to a perpetual eascment in favor of the Assogijation for
the repair and landscaping of the entrance monuments which are or will be located on Lots and the repair and
replacement of any electrical lines, drain pipes, eic. which are a part thereof. The Association shall have the right to cur,
remove, and plant trees, shrubbery or flowers around enrry featurcs. The Owner of these Lots shall not remove,
camouflage, damage or otherwise alter in any way said entrance monuments and landseaping. These Lots shall also be
subject to a temporary easement for real estate sales signs which shall be exercisable by any and all persons who the
Declarant shall authorize to exercise the same, including, without limitation, real estate sales agents and brokers. Such
temporary easement shall exist notwithstapding any provision of this Declaration which might be construed to the
contrary, but shall terminate thirty (30) days after the date that the construction of residential buildings on all of the Lots
has been completed and 4ll of the Lots in the compunity haye been conveyed to Owners thereof who shall not have
acquixed the Lots for the purpose of immediate resale of the same.

ARTICLE V.
THE ASSOCIATION

Section 1. The Association. Prior 1o the date this Declaration has been filed for record with the County Clerk,
Declarant has causcd the Association to be formed, and the Association does mow exist, under its Articles of
Incorporation and Bylaws.

The Association is and shall be responsible for the maintenance of the Area of Common Responsibility,
enforcement of the covenants and restrictions set forth in this Declaration, and the performance of such other duties and
services as are required of the Association hereunder or as the Board of Directors shall deem to be in the best interests of
the members of the Association.,

Section 2. Membershin. Every Owner is and shall be a member of the Association, In no event shall such
tembership be severed from the Ownership of such Lot.

Section 3. Classes of Membership: Voting Rights. The Association shall have two classes of voting
membership: Class A and Class B.

(a) Class A. The Class A members shall be all those Persons holding an interest required for membership in the
Association, as specified in of this Article, except for those Persons who are Class B members. Until such dme as the
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Class A members shall be entitled to full voting privileges, as hercinafter specified, the Class A membership shallbe a
pon-voting membership except as to such matters and in such events as are hereinafter specified.

The Class A members shall be enritled to full voting privileges on the earlier of the following dates to ocour: (i)
the date which the Declarant may so designate by notice in a writing delivered to the Association, (if) the date on which
100% of the Lots are Improved Lots, or (iii) ten years from the date hereof, Until the earliest of these dates occurs, the
Clzss A members shall be entitled to vote only on marters for which it is herein specifically provided, or for which it is
provided by law, that approval of gach and every class of membership of the Association is required. When entitled 1o
vote, Class A mexrbers shall be entitled to cast one (1) vote for each Lot in which they hold an interest required for

mermbership.

(b) Class B, Declarant shall be the only Class B member., Class B membership shall be a full voting
rmembership and, during its existence, the Class B members shall be entitled to vote on all matters and in all events, Ar
euch tine as the Class A mernbers shall be entitled to full voting privileges, as provided in paragraph (a) hereof, the Class
B membership shall automatically rerminate and cease to exist, and the Class B member shall be and become a Class A
member insofar as it may then hold any interest required for rembership.

Trom and after the date at which the Class B metrbership automatically terminates and ceases to exist, such
membership shall not be renewed or reinstated.

Section 4. Suspension of Membership Rights, The membership rights of any member of the Association,
including the right 1o vote, may be suspended by the Board of Direciors pursuant to the authority granted in the Bylaws.
Any such suspension shall not affect such member’s obligation to pay assessments coming due during the period of such
suspension and shall not affect the permanent chatge and lien on the mermber's Lot in favor of the Association.

Scction 5. Meetings of the Membership, All matters concerning the meetings of members of the Association,
ineluding the time at which and the manner in which notice of any said meeting shall be given to members, the quorum
required for the transaction of business at any meeting, and the vote required on any matter, shall be as specified in this
Declaration, or in the Articles of Incorporation or the Bylaws, or by law.

Section 6. Association Acts Throneh Its Board of Directors. Whenever approval of, or action or inaction by,
the Association is referred 10 or catled for in this Declaration, such action, inaction or approval shall be by the Board of
Directors of the Association, unless it is specifically stated in this Declaration, the Articles of Incorporation or the Bylaws
with respect to such action, inaction or approval that the membets of the Association must vote. No member of the Board
of Directors of the Association or any officer of the Association (including, without limitation, any such individual who
shall have been elected by a vote of the Class B member) shall be personally liable to any owner of any Lot for amy
mistzke of judgment or for any other act or omission of any nature whatsoever, except for any acts or omissions found by
a court of competent jurisdiction to constitute gross negligence or fraud.

Section 7, Professional Management. The Association may, but shall not be obligated to, obtain and pay for the
services of any person or other entity 1o mavage the affairs of the Association, or any part thereof, as the Board of
Directors deems to be in the best interests of the Association. .

ARTICLE VI
ASSESSMENTS

Section 1. Crention of Lipn and Personal Qbligation. Each Owmer, by acceptance of a deed or other
conveyance for & Lot, cavenants and agrees to pay to the Association all assessments and charges which are levied by the
Association against the Lot(s) owned by such person in accordance with the terms and provisions of this Declaration.

All sums lawfully assessed by the Association against any Lot and the owner thereof, together with interest
thereon and the costs of collection thereof, shall, from the time the sume become due and payable, be the personal

.
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obligation of the Owner of such Lot and constitute a contimuing lien in favor of the Associaﬁon.On such Lot priqr agd
superior to all other liens whatsoever except: (1) Lieps for ad valoremtaxes on the Lot; (2) The lien of any first priority
mortgage covering the Lot and the lien of any mortgage recorded prior 10 the recording of this Declaration; and (3) The
Lien of any secondary purchase money mortgage covering the Lot, provided that neither the grantee not any $UCCessor
grantee on the mortgage is the seller ofthe Lot. The covenant to pay assessments herein stated is and shall be a covenant

running with land.

Section 2. Purposes of Assessments, The assessments levied by the Association pursuant to this Article shall be
used to pay the costs and expenses which the Association shall incur in gonmection with the performance of its duties and
responsibilities pursuant to the Act, this Declaration, the Articles of Incorporation and the Bylaws (such costs and
expenses being herein referred to as the «Anmual Expenses"). Withour limiting the generality of the foregoing, the
Annual Expenses shall include the costs of: payment of all costs and expenses incurred by the Association in connection
with the maintenance of the Area of Common Responsibility and the Association’s other operations; payment of the
prexiums for all fidelity bonds which shall be obtained by the Association; the payment of the fees of such management
firms as the Board of Directors shall employ; payment of fees for the provision of such professional services as the Board
of Directors shall determine to be required by the Association, ineluding but not limited to legal, accounting and
architectural services; and such ather purposcs as the Board of Directors shall deern necessary or desirable to promote the
health, safety and welfare of the Association and its members.

Section 3. Determination of Annual Assessment and Shares Thereof, Priorto the commencerment of each fiscal
year of the Association or at apy time it deems best (said fiscal year being specified in the Bylaws), the Board of
Dircetors shall estimate the total amount of the Annual Expenses which are anticipated to be incurred by the Association
during such fiscal ycar and shall determine the amount which will be deposited during such fiscal year into reserve funds
maintaived by the Association. The Board of Dixectors shall therenpon adopt a budget for the Association's expenditures
and reserves based upon such estimate and providing for the total apnual assessment 1o be levied against the members of
the Association for such fiscal year (the total assessment which shall be so determined and levied for any fiscal yearis
herein referred to as the “Anmual Assessment”), The assessments provided for herein shall commence as to a Lot on the
date that a Lot becomes an Improved Lot, with all Improved Lots being assessed equally, The Board of Directors shall
scnd a copy of the budget so adopted by 11, together with a written notice of the amount of the Annual Asscssment so
determined for such fiscal year znd the amount of such Annual Assessment -which shall be levicd against each Lo, to the
Owner of every Lot prior to the commencement of the fiscal year during which such Annual Assessment is to be paid.
The amount of such Annual Assessment which shall be levied against each Lot shall be due and payable 1o the
Association in such installments as the Board of Directors shall determine and shall be paid to the Association when due
without further notice,

Section 4. Special Assessments. If for any reason, including non-payment of any assessments to the
Association by the persons liable therefore, the budget adopted by the Board of Directors for any fiscal year shall prove
10 be inadequate to defray the Annual Expenses for such fiseal year, or if the Board of Directors shall determine that itis
in the best interests of the Association to levy a special asscssment to pay the cosis of any capital improvements or capital
vepairs, the Board of Dircctors shall have the authority to levy a special assessment against the Lots and the Owners
thereof to raise suchneeded funds, Any special assessment levied by the Board of Directors pursuant to the provisions of
this section shall be payable at such times and such installments as the Board of Directors shall determine. Each Lotshall
be liable for the payment of an equal share of every special assessment which shall be levied by the Association pursuant
to the provisions of this section.

Section 5. Speeific Assessments. The Board may levy specific assessments against individnal Owners (i) for
the purpose of paying for the costs of apy construction, reconstruction, repair or replacement of any damaged conoponent
of any monumeny, landscaping, or other thing maintained by the Association, which is occasioned by the sers of
individual Owners(s) and not the result of ordinary wear and tear or (i1) for the payment of fines, penalties or other
charpes imposed against an individual Owner relative 10 such Owner’s failure to comply with the terms and provisions of
this Declaration, the Bylaws, or any rules or regulations prommilgated hereunder, Failure of the Board to exercise its
authoriry under this section shall not be grounds for any action against the Association or the Board of Directors and shall
10t constitute & waiver of the Board’s right 1o exercise its authority urider this scction in the furure with respect to any
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EXpenses,

The Board may also specifically assess Owners for the following Association expenscs: (a) expenses of the
Association which benefit less than all of the Lots may be specifically assessed equitably among all of the Lots which are
benefited according to the benefitreceived; and (b) expenses of the Association which benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit received,

Upon the establishment of 2 specific assessmept under this section, the Board shall send written notice of the
amountand due date of such specific asscesment 1o the affected Owner(s) at least thirty (30) days prior to the date such
specific assessment is due.

Section 6. Special Assessment for Working Capital Reserve. Upon the first transfer of title to an Irmproved Lot
and ypon each resale of the Lot thereafler, there shall be levied against such Improved Lot and paid to the Association a
special assessment as set from une 10 time by the Declarant or Board of Directors of the Association. Such amount shall
not exceed the amount of the Annual Assessment which shall have been levied against Tmproved Lots for the calendar
year in which such transfer of title shall take place. The Association shall use all special assessment payments which
shall be so received by it pursuant to this section to establish a working capital rescrve fund for use in connection with
capital repairs and capital improvements. Declarant or Board shall endeavor to collect such special assessment at the
closing of the purchase of the Inproved Lot; however, the failure to collect such special assessment at that time shall not

excuse the obligation to make such payment.

Scotion 7. Effect of Non-Payment of Assessments; Remedies of the Association, (a) In the event that any
member of the Association shall fail to pay, within ten (10) days after the date the same is due and payable, any annual or
special assessment, or any installment of any anmmal or special assessment which is payable by him to the Association, the
entirc amount of such assessment, including the portion thereof which would otherwise be payable in installments, may
be declared by the Board of Dircetors to be immediately due and payable in full to the Association. All such amounts 5o
declared by the Board of Directors to be due and payable in full to the Association shall be secured by the lien of the
Association on every Lot owned by the delinquent memibet, which lien shall bind such Lot or Lots in the hands of the
then Owner, and his heirs, devisees, successors and assigns, In addition to the lien rights, the personal obligation of the
then Owaer to pay such assessments shall remain his personal obligation and shall also pass to his successors in title.
Such Owner shall nevertheless remain as fiilly obligated as before to pay 1o the Association any and all amounts which
said Owner was obligated 1o pay immediately preceding the transfer; and such Qwner and such successors in title shall be
jointly and severally liable with respect thereto, notwithstanding any agreement between such Owner and successors in
fitle creating any indemnification of the Owner or any relationship of principa) and surety as between themselves.

(b) All amounts which the Board of Directors shall declare to be due and payable pursuant to this section shall
bear imerest from the date of delinquency at the lower of the rate of ten (10%) percen: per annum or the highest rate
permitted by law, and the Association may bring legal action againat the memtber of the Association personally obligated
1o pay the same, or foreclose its lien upon the Lot or Lots of such mermber, in either of which events such member shall
also be liable to {he Association for all costs and attorneys' fees which the Association shall inour in conmection with the
collection of such delinquent amounts. '

Section 8. Budget Deficits during Declarant Control Perjod. Detlarant may advance funds to the Association
sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association
(exclusive of any allocadon for capital reserves) and the annual and special assessments for such fiscal year. Such
advarces shall be cvidenced by promissory notes from the Association in favor of the Declarant and shall be paid back to

Declarant if and to the extent that sufficient finds are generated by assessments in furure years until such ime as
Declarant no longer has the authority to appoint the dirccrors and officers of the Asgsociation.

Section 9, Failure to Assess. The failure of the Board to {ix the assessment amounts ox to deliver to each Owner
the asscssment notice shall not be deemed a waiver, modification or release of any Owner of the obligation to pay
assessments. In such event, each Owner shall continue to pay assessments on the same basis as for the last year for which
an assessment was made untl a new assessment is made, at which time any shortfalls in collections may be asscssed
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retroactively by the Association.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1, Architectural Restrictions on Buildings, Structures and Fences. (z2) No building shall be
constructed on any Lot unless such building meets all square footage and other requiremens as set forth in the Plat,

(b) No structure other than a fence shall be constructed, placed or installed upon any Lotina location which
encroaches beyond any fron, side, or rear building setback line which is depicted on the Plat.

(c) No fence shall be constructed or erected upon any Lot in any location without the prior written approval of

the ACC. As set forth more fully in Section 3 below, the ACC reserves the right to approve the height, style, materials,

color, texture and location of any fence and nothing contained herein shall imply any obligation on the part of the ACC

1o approve any fence onany Lot. The ACC may, buris not required to, prommulgate regulations and standards regarding
fencing, which standards may change at any time and from time to time as materials and styles change,

Secton 2. No Cornbinarion of Lots. Contiguous Lots may not be combined together without prior written
consent of the ACC. In the event that the ACC does approve sucha combination, such combination shall thereafter be
deemed 1o be a single Lot for all purposes of this Deelaration, except that notwithstanding the foregoing, the arount of
asscssments for which such single Lot shall be thereafter liable shall be equal 1o the total assessments for which all of the
Lots which were so combined wonld have been lisble had such combination not taken place.

Section 3. Architeemral Corzrol. {2) No exterior construction, alteration or addition of any nature whatsoever
(including but not limited 10 building, fence, wall, garage, pato, carport, playhouse, swimming pool or other structure,
staking, ¢learing, excavation, grading, filling, change in color or type of any existing improvergent, planting or removal of
landscaping materials, exterior lightng, placement or installation of statuary, flags, fountains and similar itemns,
improvements ar modifications to the roof, material, color, painit stain ox varnish, or the interior porches, patios or similar
portions of a structure which are visible from outside the Lot), shall be commenced, placed ox toaintained upon any Lot
until complete and final plans and specifications setting forth the information hereinafter described shall have been
submitred to, and approved in writing by, the ACC as to the harmony of the exterior design and general quality with the
cxisting standards of the improvements Jocated on the other Lots, and as to location in relation to surrounding structures
and topography. In the event the ACC fails 10 approve or disapprove such design and location within thixty (30) days
after said plan and specifications have been submitted to it, approval will not be required, and this section will be deemed
10 have been fully complied with, ‘

(b) The plans and specifications, which mustbe submitted to the ACC prior to the commencement of any such
work upon any Lot, as hereinabove provided, shall contain at least the nature, kind, shape, height, materials, color,
texcture and location of such stucture, alteration or landscaping and such other information as the ACC may reasonably
request in order to render a decision.

(¢) The ACC shall, upon demand, furnish to any member of the Association a certificate in writing signed by a
member of the ACC, stating that any cxterior addjtion to, change in, or altexation of any structure or landscaping owned
by such member on a Lot is in compliance with the provisions of this section, and such certificate shall be conclusive as
to whether the same is in such compliance.

(d) Xn the event thar any construction or altcration or landscaping work is undertaken or performed upon any Lot
withour application having been first made and approval obtained as provided in paragraph (a) of this section, said work
shall be deemed to be in violation of this covenant, and the person upon whose Lot said work was wndertaken or
performed may he required to restore 1o its original condition, at his sole cxpense, the property upon which said work was
underiaken or performed. Upon the fajlure or refusal of any person to perform the restoration required herein, the ACC,
ot their authorized agents or employees, may, after fourteen (14) days' notice to such person, enter upon the property
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vpon which such upauthorized work has been performed, and make such restoration as the ACC, in the exercise of its
discretion, may deem necessary or advisable. The person upon whose Lot such restoration work shall have been so
performed shall be personally fiable to the Association for all direct and indirect costs which the Association shall incur
in the performance of such restoration work, including without limitation attorneys fees, and the lability for such cost
chall be securcd by all the liens, and shall be subject to the same means of collection, as the assessments provided for in
fhis Declaration. Such costs shall be pajd to the Association by the person liable for the same at the sare time as the next
duc Annual Assessment payment, or at such earlier time, 2nd in such installments, as the Board of Directors shall
determine.

Qectiond. Declarant Bxemption. Notwithstanding anything stated 1o the contrary herein, nothing contained in
this Article shall be construed as prohibiting auy constauction, alteration, addition or removal by the Declarant upon any
Lot while snch Lot is owned by the Declarant, Any construction, alteration, addition or removal performed by the
Declarant upon any Lot while such Lot is owned by the Declarant shall be exempt from the provisions of this Article.

Scction 5, Architectural Control Comumitee. Responsibility for the review of all applications under this Article

 shall be handled by the Architectural Control Committee (“ACC™), the members of which need not be Members of the
Assotiation or representatives of Menibers, and may, tut need not, include architects, landscape architects, engineers or
similar professionals, whosc compensation, if any, <hall be established from time to time by the Association, The ACC
may cstablish and charge reasonable fees for review of applications hereunder and may require such fees 1o be paid in full
prior 10 review of any applicarion. Such fees may include the reasonable costs incurred by the ACC in having any
application reviewed by architects, engineers or other professionals. Lo

The ACC shall have exclusive jurisdiction over all construction, alterations or additions on any portion of the
Property. Until one hundred (100%) percent of the Lots are Irproved Lots, the Declarant retains the right to appointall
members of the ACC, who shall serve at the Declarant’s discretion. There shall be no surrender of this right prior to that
time except in 2 written instrument in recordable form execured by Declarant. Upon the expiration or swrrender of such
right, the Board shall appoint the members of the ACC, who shall thereafter serve and may be removed in the Board’s
discretion.

ARTICLE VIIL
RESTRICTIONS

In order to provide for the maximum enjoyment of the Lots by all of the residems thereof and to provide
protection for the value of the same, the use of the Lots shall be restricted to, and shall be only in accordance with, the
following provisions:

Section 1. Residential Use. All of the Lots shall be restricted exclusively to single-family residential use, The
term “single-family" shall include one or more related or unrelated adults, as well as the children of any such adults. No
Lot shall at any time be used for any commercial, business or professional purpose. Notwithstanding the foregoing,
however, nothing set forth in this section shall prolibit: (2) the Declarant from conducting such sales, lcaging and
promotional activities on.any Lot as said Declarant shall determine; or (b) the owner of any Lot from using a portion fa
building located on such Lot as an office, provided that such use does not create regular customer, client or eployee
traffic to and from such Lot and no sign, logo, symbol or nameplate identifying such business is displayed anywhere on
such Lot ‘ '

Section 2. Prohibited Activities. No noxious, offensive, unsightly or unkempt activity shall be conducted on
any Lot, Each owner of any Lot, his family, tenants, guests snd invitees, shall refrain from any act oruse of his property
which could reasonably canse embarrassment, discormfort, annoyance or nnisance to amy other resident or residents of any
other Lot. Storage or placement of furniture, fixtures, appliances, machinery, bicycles, towels, equipment or other goods
or chattels pot in active use on any Lot which is visible from outside the Lot is prohibited exceptas specifically permitted
in this Declaration.
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Section 3. Nuisances. No nuisance shall be permitted to existupon zny Lot. Without linﬁting the gex.zerah'ty of
the foregoing, no exterior speakers, homs, whistles, bells, or other sound devices, except security devices used
exclusively for security pusposes, shall be located, used ot placed on any Lot, or any portion thereof,

Seetion 4, Animals. No Owner may kecp any pets other than a reasonable number of generally recognized
household pets, as determined by the Board, on any portion of the Property. No Qwner or Occupant may keep, breed or
maintain any pet for any commercial purpose. Animals must be kept on 2 leash and be under the physical control of a
responsible person at all times While outdoors. Any feces Jeft upon the Common Areas by an animal must be removed by
thc owner of the animal or the person responsible for the animal.

No animal determined to be dangerous, in the Board's sole and absolute discretion, may be brought onto or kept
op the Property atany time. The Board may remove without notice any animal that presents an immediate danger to the
health, safety or property of any resident.

Each Owner who keeps an animal on the Property agrees 1o indenmify and hold the Association and its
directors, officers and agemts harmless from any loss, claim or liability of any kind whatsoever arising by reason of such
animal.

Section 5. Antenmas: Aerials; Satellite Dishes, The Owner of each Lot shall have the right to install, maintain
and use on such Lot one antenna, aerial, or satellite dish to receive video programming that is (i) not larger than one
meter in diameter, (i1) blends with the color of the roof or wall where it is ingtalled, and (iif) is installcd so as not to be
visible from the front of the Lot or street, No other exterior antcmnas, aerials, satellite dishes or other reception device
shall be copstructed, installed, placed or affixed unless approved in accordance with the Architectural Contro) provisions
contained in the previous Article. Installation of an antenna deviating from the above provision shall be approved
pursuant to the Architectural Control provisions if reasonably necessary to permit the reception of an acceptable quality
signal. External antennae for HAM radios, two way radios and other hobby or professional radio communication
transmission equipment are prohibited.

Declaranr or the Association shall have the right, without obligation, to erect an aerial, satellite dish, or other
apparaws of any size for a master antenna, cable, or other compmumicarion system for the benefit of all or a portion of the

Property.

Section 6. Clotheslines. No exterior clothesline of any typ‘c‘ shall be permitted on any portion of any Lot.

Section 7, Outbuildings. Any outbuilding or storage building must be epproved by the Board of Dircetors, Any
such buildings may be used for storage purposes only and not for other activities, such as wood working shop, machine
shop or other home hobby activities. Such buildings are to be built of similar material as the house on the Lot and
painted the same color. Approved storage buildings or ourbuildings are to be sited atrear of the house, may not be sited
beyond rear building set back line and may not be over one story in height. Ifany area under a deck attached to a home is
used for storage (such as for garden equipments, etc.) such area and storage must be screened from view of other Lots
and any sweet, as approved herein.

Section 8. Siems. No sign of any kind or character shall be erccted on any portion of any Lot, or displayed to
the public on any portion of any Lot, withour the prior written consent of the Board of Directors, except for customary
name and address signs, one customary “for sale” sign advertising a Lot for sale and any sign required by legal
proceedings. The restriction herein stated shall include the prohibition of placementof any sign within a building located
on any Lot in a location from which the same shall be visible from the ontside and the placement of any sign in or upon
any motor vehicle.

Qection . Trash Containers and Collection, No garbage ot wash shall be placed or kept on the Property except
in covered containers of a type, size and style which are approved by the Board of Directors or as required by the
applicable governing jurisdiction, and subjeet to rules promulgated by the Association. No person shall burn rubbish,
garbage or any other form of solid waste on any Lot or within the xight of way of any street in the Development. Said
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containers shall only be visible from the street at times when trash or garbage pickup will be occurTing.

Secdon 10, Vehicles and Parking. The term “yehicles” as used in this section shall include without limitation
amomobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreatiopal vehicles. No vehicle may be left upon
any porton of the Property except upon 2 hard surfaced parking area or within 2 garage. No person shall park any
commereial vehicles (including bur not limited to any type of vehicle with advertising or lettering), recreational vehicles,
mobile homes, trailers, campers, boats or other water craft, or other oversized vehicles, stored vehicles or unlicensed or
inoperable vehicles within the Property, with the exception of emergency vehicle repairs or commercials vehicles which
are termporarily parked for the purpose of servicing a Lot or the Froperty.

Except as may be otherwise permitted by the Association, in its sole and complete discretion, all Owners and
ocenpant vehicles must be kept and stored when not in use within the Lot’s garage space and garage dpors st remain
closed at al] times except for entry znd exit by vehicles and except for periods not to exceed two consecutive hours for
homeowner related maintenance activides. -

Section 11. Window Air-Conditioners. No air-conditioner shall be imstalled in any window of any building
located on any Lot, not shall any air-condinoner be installed on any building located on any Lot so that the same
protrudes through any exterior wall of such building.

Section 12. Window Treatments. Except as may be otherwise approved in accordance with the Architectural

Control provisions contained in the previous Article, all window treatments visible from the outside of a structure on a
Lot shall be white or off-white in color. Bed sheets or similar materials shall not be used as window treatments.

Section 13. No Subdivision of Lots. No Lot may be further subdivided into any smaller Lot.

Qection 14. Interpretation. In all cases, the covenants and restrictions herein contained shall be construed and
interpreted in 2 manner which, in the opinion of Board of Directors, will best effect the intent of the general plan of
development and maintenance herein sct forth. Subject 10 the terms of this Article and the Board's duty to exercise
buginess judgment and reasonableness, the Board may modify, cance, limit, create exceptions 10, OF expand the
restrictons contzined herein and may create, modify and enforce reasonable rules governing the use of the Property
consistent with the law and with other provisions in this Declaration. The Board shall send notice to all Owners
concerning zny proposed action on restrictions or rules at least ten business days prior to the Board meeting at which
such action is to be comsidered. For this purpose; noticc may be sent to each Owner by U.S. mail, elecironic
telecommunication with confirmation of receipt, or publication in the community newsletrer delivered or mailed to each
Owaer provided that such notice is clearly identified under a separate headline in the newsletter, Members shall have s
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Notwithstanding the above however, the Board shall have no authority to create new restrictions, New
restrictions may be adopted only by amendment to this Declaration.

ARTICLE IX.
MAINTENANCE

Section 1. Association’s Maintenance Responsibility. The Association shall keep in good repair the Common
Areas. Tfand to the extent the following facilities are not maintained by a governmental entity, the Association shall also
taintain the Areas of Common Responsibility (whether ox not constituting Common Arcas), including: (2) all entry
featres 1o the Property; (b) all sidewalks; (¢) any perimeter fencing; and (d) all landscaping within public right-of-way
abutting the Property; (e) all storm water detention or drainage facilities serving the Property and (f) any recreational
amenitics that are determined by the Association to be part of its maintenance responsibilities.

In the event that the Association determines that any maintenance, repair, or replacement, which is the
responsibility of the Association hereunder, is caused through the willfil or negligent act of an Owner, or the occupant,
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farnily, guest, invitee or lessee of an Owner, then the Agsociation may perform such maintenance, Tepair or replacerment
and all costs thereof not paid for by insurance shall be assessed against the Owner as a specific assessment.

Section 2. Owner's Maintenance Responsibility. All maintenance and repair of each Lot and all improvements
thereon that are not addressed a3 being the responsibility of the Association in Section 1 above shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot and improvements in a manner consistent with this
Declaration. Such maintenance obligation shall include, without limitation, the following: prompt removal of litter and
waste; keeping improvemenis, 1005 and exterior structures and lighting in good working order and repair; complying
with all governmental health and police requirements; and repair of exterior damage To improvements. In the event that
fhe Board determines that any Owner has failed or refused to discharge properly such Owner’s obligations hereunder, the
Board shall have the right, exercisable by it or through its agents or employees, and after giving to the Owner of such Lot
at least fourteen (14) days notice and an opportunity to correct the unsatisfactory condition (except in the event of an
emcrgency situation, in which case no notice and opportunity to correct shall be required), to enter upon such Lot and
correct the unsatisfactory condition. The Owner of the Lot upon which such majntenance work is performed by the
Association (or its agents or employees) shall be personally Jiable to the Association for all direct and indirect costs as
may be incurred by the Association in commection with the performance of such maintenance Work, and the lisbility for
such costs shall be secured by all the Liens, and shall be subject to the same means of collection, as are the other
assessments and charges provided for jn this Declaration. In addidon, all such costs shall be paid to the Association by
such Owmer at the same time as the next due Anmal Assessment payment, of at such other time, and in such instaltments,
as the Board shall detcrmine. ‘

Secrion 3. Individual Insurapce. Each Owner, by virtue of taking title to a Lot subject to this Declaration,
acknowledges that the Association has no obligation to provide any insurance for any portion of individual Lots and cach
Owner covenants and agrees with all other Owners and with the Association that éach Owner will carry at all times all-
tisk casualty insurance on the Lot, all structures constueted thereon, as well as a liability policy covering darage or
injury occurring ona Lot The casualty insurance shall cover loss or damage by fire and other hazards commonly insured
wnder an all-risk policy, if reasonably available, and shall be in an amount sufficient to cover the full replacement cost of
any repair or reconstruction in the event of damage or destruction from any such hazard. Upon request by the
Association, the Owner shall furnish a copy of such insurance palicy to the Association,

ARTICLE X.
MORTGAGEE PROVISIONS

Section 1. Notice of Action. As institutional holder, insurcr, or guarantor of a first Mortgage, who provides 2
written request to the Association (such request to state the name and address of such holder, insurer, or guarantor and the
Lot Number, therefore becoming an “eligible holder”), will be entitled to timely written notice of: (a) any condemnation
loss ofany casualty loss which affects a material portion of the Development or which affeets any Lot on which there isa
first Mortgage held, insurcd, or guarantecd by such eligiblc holder; (b) any delinquency in the payment of assessments or
charges owed by an Owner of 2 Lot subject to the Mortgage of such cligible holder where such delinquency has
gontinued for & period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first
Mortgage, upon request, is entitled to written notice from the Association of amy default in the perforrmance by the Owner
of the encurmbered Lot of any obligation under the Declaration or Bylaws of the Association which is not cured within
sixty (60) days; any lapse, cancellation, or material modification of any insurance policy maintaincd by the Association,

Section 2. Audit, Upon written request of any institutional holder of 2 first Mortgage and upon payment of all
necessary costs, such holder shall be entitled to receive a copy of audited financial statements of the Association within
90 days of the date of the request.

Seetion 3, NoPrority. No provision of this Declaration or the Bylaws gives any Owner or other party priority
over any rights of a Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds.
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Section 4. HUD/VA Approval. As longasthe Declarant bas the right to appoint and remove the officers and/or
directors of the Association and so long as the project is approved by the U.S. Department of Housing and Urban
Development (“HUD") for insuring ot the U.S. Departmentof Veterans Affairs (*VA™) for guaranteein'g any Mortgage n
the Devclopment the following actions shal} requite the prior approval of HUD and/orthe VA as applicable: annexation
of additional property and materia] amendment of the Declaration, Bylaws, or Articles of Incorporation.

Sectioni 5. Failure of Mortgagee to Respond. AnyMorigagee who receives a written request from the Board to
respond to ot consent {o any &Ction <hall be decmed to have approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of the date of the Associaton’s request, provided such
request is delivered to the Mortgagee by certified or registered mail, return receipt requested.

Section 6. Amendments. Should HUD, the VA, the Federal Horme Loan Mortgage Corporation, or Federal
National Mortgage Association subsequently delete any oftheir respective requirements which necessitate the provisions
coptained in this Article and certain of the provisions contained in Article ITI, or make any such requirements less
stringent, the Board, without approval of the Owners, may cause an arnendment to this Declaration to be recorded to

reflect such changes.

ARTICLE XX
AMENDMENT

Exceptas set forth below, the rerms, provisions, covenants and restrietions of this Declaration may be amended
only upon the affirmative vote or written consent, or any combination thereof, of 2/3 of the Lot Owners (other than
Declarant) and approval of such amendment by the Declarant, so long as the Declarant owns any property for
development and/or sale in the community. The approval of any such amendment by the members of the Association
shall be given by each such member either casting a vote in favor of such amendment at a meeting of the members of the
Association duly called for such purpose, or by such member signing a written approval of such amendment after the date
on which such meeting was held, Notwithetanding the foregoing, the Board of Directors, with the written consent of the
Declarant, and without the vote of the members, may amend this Declaration for the sole putpose of electing 1o be
governed by the provisions of the Georgia Property Owners’ Association Act, 0.C.G.A. Section 44-3-220, et seq.

This Declaration may also be amended unilaterally by Declarant if: (a) such ampendment is necessary to bring
any provision hereof into compliance with any applicable governmental statute, rules or regulation or judicial
determinarion which shall be in conflict therewith, (b) such amendment is necessary to enable 2ny repuable title
insurance company to issuc title insurance coverage with respect to the Lots, (c) such amendment is rcquired by ap
institational or governmental lender ox purchaser of mortgage loans (such as the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation) 10 epable such lender ot purchaser to make ox purchase mortgage loans on
the Lots, (d) such amendment is necessary to enable any governmental agency or private insurance company, including
burnot limsited 1o the U.S, Department of Housing and Urban Development and the U.S. Departrnent of Veterans Affairs,

to insure or guarantee mortgage loans on the Lots, provided, however, that any such amendment shall not adversely
affect the tirle 10 any Owner's Lot unless such Lot Owner shall consent thereto in writing, or (e} such amendment does
not materially adversely affect the substantve rights of any Owners hereunder nor adversely affect title to any Lot
without the consent of the affected Ownet.

Any such amendment shall become effective upon the recording with the County Clerk of the instrument
evidencing such change unless a later effective date is specified therein. The matters sct forth in such instrument shall be

presumed 1o be true and accurate &nd the amendment which is set forth in such instrument shall be effective, unless it
shull be determined by @ coust of competent jurisdiction that the matrers certified to in such instument are not e and

accnrate. Any lawsnit challenging any aspect of an amendment to this Declararion must be fited in the Superior Courtin
the county where the Property is located within one year of the date of recordation of such amendment with the County
Clerk.
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Every Owner, by teking record title to 2 Lot, and each holder of a mortgage upon any portion of any Lot, by
acceptance of such mortgage, hereby agrees thar the termas, provisions, covenants and restrictions ofthis Declaration may

be amended as provided herein,

ARTICLE XII.
MISCELLANEOUS

Section 1. Fajlure of Enforcement. Tn the event that the Association shall fail to enforce the compliance with
any of the provisions of this Declaration by the Owner of any Lot, then the Owner of any other Lot shall have the right to
fi)e am action in the Superior Court of the county where the Property is located for an order from such Court requiring
that the Association enforce such compliance; provided, however, inno event shall the Board of Directors, ot any officer
of the Association, or any of their agents, be personally liable to anyone on account of their failure 1o enforce any of the
terms, provisions or restrictions set forth in this Declaration.

Section 2. No Waivers. In no event shall the failure by the Association to insist in any one ormore cases upon
the strict performance of any of the terms, covenants, conditions, provisions or agreements set forth in this Declaration be
construed as a waiver or relinquishment of the futre enforcement of any such term, covenat, condition, provision, or
agreement, The acceptance of performance ofanything required to be performed with Imowledge of the breach ofa term,
covenant, condition, provision or agreement shall not be deemed 2 waiver of such breach, and no waiver by the
Association of any tcrm, covepant, condition, provision or agreement shall be deemed to have been made unless
expressed in writing and signed by a duly authorized officer of the Association.

Section 3. Duration., This Declaration, and all of the terrns, easements, provisions, liens, charges, restrictions
and covenants set forth herein, shall run with the land and shall be binding on all parties and all persons claiming under
them for a period of twenty (20) years from and after the date this Declaration js rceorded, after which time such
covenants and restrictions shall be automatically extended for successive periods of twenty (20) years until the
recordation of an instrument of termination within two (2) years of the expiration of the initial twenty-year period or any
extension thereof, such instrument having been cxecuted by 2 mintrum of fifty-one percent of the record Owners of the
Lots.

Section 4. Notices. Any notice required or permitted to be sent to any mermber of the Association pursuant 1o
any provision of this Declaration may be served by depositing such notice in the mails, postage prepaid, addressed to the
member or Owner to whom it is intended, at the address which such member shall have furnished to the Secretary of the
Association in aceordance with the Bylaws, or, in the absence of any such address having been so furnished to the
Secretary of the Association, at the address of the Lot owned by such member. The date of servicc shall be the date of
mailing. The address of Declarant or the Association shall be the address of its respective registered agent on file with
the Secretary of State of Georgia, The date of service shall be the date shown on the return receipt. Rejection or other
refusal to accept shall be deemed to be receipt of the notice sent.

Section 5. Severzhility. Whenever possible, each provision of this Declaration shall be interpreted in such
pnammer as to be effective and valid, butif any provision of this Declaration or the application thereof 10 any person or to
any property shall be prohibited or held invalid, such prohibition or invalidity ehall not affect any other provision or the
application of any provision which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable,

Section 6, Judicial Proceedings. Enforcement of these covenants and restrictions shall be by anyproceeding at
law of in equity against any Person or Persons violating or artempting to violate any covenant or restriction, either to
resteain violation or to recover damages, and against the Lots, 1o enforce any liens created by this Declaration. No
judicial or administrative procceding shall be commenced or prosecuted by the Association upless approved by at least
seventy-five percent (75%) of the Lot Owners. This section shall not apply, however, 1o (2) actions brought by the
Association to enforee the provisions of this Declaration (including the foreclosure of liens); (b) the collections of
assessments; (c) proceeding involving challenges to ad valorem taxation; or (d) counterclaims brought by the Association
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ot be amepded unless such amendment is approved by the

in procecdings institued against it. This section shall n
necessary to institute proceedings as provided above.

percentage of votes, and pursuant to the same procedures,

Tn no event shall apy person or other entity succeeding to the interest of the
Declarant's interest in all or any portion of the Property at
ure, be liable for any act, omission or matter QccurTing, or
the date such successar succeeded to the interest of the

Section 7. Sucgessors to Declarant.
Declarant by opexation of law or through purchasc of the
foreclosure, sale under power or by deed in liew of foreclos
arising from any act, omission or mattex peeurring, prior to

Declarant,

TN WITNESS WHEREOF, Declarant has caused this Declaration 1o be executed by itg duly authorized officers
Signed, scaled and delivered thi

& dayof [y iy Y 20052,

in the presence ofl

on the day and year sct forth belaw. //

Unofacial Witess _ "~ [CORPORATE SEAL]
orary Public [NOTARY SEAL]

Wi,
\\\(\D N E’_’ll/
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IN WITNESS WHEREOF, the undersigned has caused this instrument to
be executed as of the date first above written.

F-187

Signed, sealed and delivered in the BANK OF AMIjZRICA, N.A., 2 national
presence of: banking association, as Agent
MINL2SZh T
fofficial Witmess

[BANK SEAL]

Uﬂ%ﬁ( MT%&M

Notary Public
My Commission Expires:

ﬂnm_‘unrnuqnd
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